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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

' 5)D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-10 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

1 . This action is in response to the application filed October 8, 2003. 

Information Disclosure Statement 

2. An initialed and dated copy of Applicant's IDS form 1449 filed March 8, 2004, is 
attached to the instant Office action. 

Claim objections 

3. Claim 2 is objected to because of the following informalities: ICDs lacks 
antecedent basis for examination purposes it is assumed to indexed certificates of 
deposit. Appropriate correction is required. 



Claim Rejections • 35 USC § 112, second paragraph 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. It is unclear what a "stock find index" is since no definition 
could be found. For examination purposes it is assumed that a stock fund indices such 
as the S&P 500 was intended. 

Clarification and/or correction are required. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forbes 
(Forbes Jul. 19, 1993, page 92) in view of Official Notice. 

As per claim 1: 

Forbes teaches that the IRS has regarded indexed certificates of deposit to 
functionally consist of a combination of two investments. (See Forbes page 1 
paragraph 5) The first is a zero coupon bond that guarantees the return of the principal 
at maturity. The second is a call option on a stock index that will be exercised if the 
index has risen, or allowed to expire worthless if it hasn't. Step (a) is shopping for such 
a call option on an index for the appropriate time period. Step (b) is aggregating 
multiple banks purchases into one large purchase and Official Notice is taken that it is 
old and well known in the art of banking for many banks to aggregate a transaction an 
obvious example are loans that exceed regulatory limits on the amount that can be lent 
to a single company so many banks will form a consortium to make a loan. Step (c) is 
paying for the option an obvious step when making a purchase. Step (d) is the bank 
receiving the option (or the percentage of a bigger option) they have bought which is 
obvious for a purchaser to receive what they bought. Step (e) is selling the certificates 
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of deposit that the banks have created. Official Notice is taken that it is old and well 
known in the art for banks to sell certificates of deposit with variable interest rates. Step 
(f) was taken care of by buying the option. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to create the indexed certificate deposit using the Forbes 
taught equivalent by buying zero coupon bonds and stock options. With banks well 
known aggregation techniques allowing economies of scale and sales channels used to 
market the indexed certificates of deposit. 

As per claim 2: 

Official Notice is taken that it is old and well known in the art of selling 
investments for higher paying investments to cost more. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to charge more for an option that paid more. 

As per claim 4 see the rationale of claim 1 step b is banks aggregating their 
purchase into one large purchase. 

As per claim 5: 

Official Notice is taken that it is old and well known in the art of banking to sell 
certificates of deposit in incremental amounts for example Jumbo certificates of deposit 
pay a slightly higher interest rate but require a minimum $95,000 deposit. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to sell certificates of deposit in incremental amounts to 
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avoid dealing with small accounts and calculating and distributing differing returns 
based on the amount invested. 
As per claim 7: 

Official Notice is taken that it is old and well known in the art of transactions to 
use escrow agents to assure that payment and the release of an obligation happen at 
the same time an obvious example is purchasing a house. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to use an escrow agent to avoid having any obligations 
being released before payment is made for that release. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forbes in 
view of Hube (Karen Hube, Wall Street Journal, Nov. 24, 1999, page C.1.) and Official 
Notice. 

As per claims 3 and 6: 

Hube teaches bank investing in options to generate the returns to provide the 
market returns and pay itself. (See Hube page 2 paragraph 10.) 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made for a bank to buy an option to provide market returns since 
banks were buying options for that purpose. 

As per claims 8 and 9: 

Hube teaches the index being an equity market index the S&P 500. (See Hube 
page 1 paragraph 5) 
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Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made for a bank to provide returns tied to the S&P 500 since 
banks were providing CDs whose rates were tied to the S&P 500. 

As per claim 10: 

Official Notice is taken that it is old and well known in the art of options to trade 
an option whose return equals that of the Dow Jones Industrial Average Index over a 
specific time period. 

Therefore it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to have one of the indexes whose performance is matched 
be the Dow Jones Industrial Average. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure: 

• PR Newswire teaches an option whose positive return matches that of the Dow 
Jones Industrial Average (Dow). 

• Houghton Mifflin Company defined a variable-rate certificate of deposit as "a 
certification of deposit that pays a rate of interest that changes at predetermined 
intervals according to a specified formula or a key interest rate." The New York 
Times wrote about such a CD on July 17, 1980. 

• Houghton Mifflin Company defined a jumbo certificate of deposit as "a certificate 
of deposit with a denomination of $95,000 or more. Jumbo certificates of deposit 
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are negotiable and ordinarily carry slightly higher interest rates than smaller 
certificates. 

10. Examiner's Note: The Examiner has cited particular columns and line numbers 
in the references as applied to the claims for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention, as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

1 1 . Any inquiry concerning this communication from the examiner should be directed 
to Scott S. Trotter, whose telephone number is 571-272-7366. The examiner can 
normally be reached on 8:30 AM - 5:00 PM, M-F. 

12. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James P. Trammell, can be reached on 571-272-6712. 

13. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

14. The fax phone number for the organization where this application or proceeding 
is assigned are as follows: 
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(571 ) 273-8300 (Official Communications; including After Final 

Communications labeled "BOX AF") 
(571 ) 273-6705 (Draft Communications) 



Scott Trotter 
9/22/2007 




